
Town of New Market 
Council Agenda 

Council Chambers 
Arthur L. Hildreth, Jr., Municipal Building 
Tuesday, January 17,2012 at 7:30 p.m. 

TENTATIVE AGENDA 

Call to order and establishment of a quorum 

Approval of the Agenda 

Consent Agenda: 

1. Minutes from the November 19th Town Council Meeting. 

2. Financial Statements for December 

Public Hearing: (no public hearings are scheduled) 

Citizen Comments and Petitions 

Committee Reports: 

Finance & Personnel, Chairman, Mr. Troy Fadeley 

Public Works, Chairman, Mr. John Blosser 

Public Safety, Chairman, Mr. Gary Comer 

Tourism, Ec. Development, & Historic Preservation, Chairman, Mr. Harry Durrett 

Action Items: 

1. Discussion and consideration of the FY 13-17 Capital Improvement Plan 

Mayor's Comments 

Council Comments 

Staff Comments 

Closed Meeting (no closed meeting is scheduled) 

Adjournment 
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1 Minutes of the New Market 
2 Town Council Meeting 
3 Monday, December 19, 2011 
4 7:30 pm 
5 
6 
7 The New Market Town Council met in the Council Chambers of the Arthur L. 
8 Hildreth, Jr. Municipal Building on Monday, December 19, 2011 with the following 
9 members present: Larry Smith, Mayor, John Blosser, Vice Mayor, Harry Durrett, Gary 

10 Comer and Troy Fadeley. Eddie Litten and Doug Bradley were absent. 
11 
12 Town Attorney - Jason Ham 
13 Town Manager - Evan Vass 
14 Town Treasurer - Teresa Green 
15 Town Clerk - Jeanne K. Rinker 
16 Visitors and Press - See attached sheet 
17 
18 Mayor Smith called the meeting to order and established a quorum. The Pledge 
19 of Allegiance was recited in unison. 
20 
21 Approval of the Agenda 
22 
23 Vice Mayor Blosser moved to amend the agenda by adding the following 
24 action item (2): Discussion and consideration of amending the Fiscal Year 2012 
25 Annual Budget. Mr. Comer seconded the motion which carried unanimously on a 
26 voice vote. 
27 
28 Consent Agenda 
29 
30 Mayor Smith presented the Consent Agenda which included the minutes of the 
31 November 21, 2011 meeting and the Financial Statements for November 2011. Mr. 
32 Comer made a motion to approve the consent agenda. Mr. Fadeley seconded the 
33 motion which carried unanimously on a voice vote. 
34 
35 Public Hearing 
36 
37 There were no public hearings. 
38 
39 Citizen Comments and Petitions 
40 
41 There were no citizen comments. 
42 
43 Committee Reports 
44 
45 Finance & Personnel: Mr. Fadeley reported that the Finance & Personnel 
46 Committee met on Monday, December 5, 2011 with all members present. The only 
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47 agenda item was discussion and consideration of two (2) appointments to the Historic 
48 Overlay District Review Board. The terms of two current board members expired in 
49 November. After some discussion it was decided to advertise the openings in the town 
50 newsletter and on the town's website before making these appointments. With no further 
51 business to consider the meeting was adjourned. 
52 
53 Public Works: Chairman Blosser reported that the Public Works Committee met 
54 on Monday, December 5, 2011 with all members present. Mr. Vass reported on the 
55 Shady Lane Project. Mr. Ritchie gave an update on the swimming pool's renovation. He 
56 also related that in October the water plant underwent a routine inspection by the 
57 Department of Health Lexington Office of Drinking Water. Overall the water system 
58 was found to be in excellent condition. The water storage tank is presently in good 
59 condition but will need some inside maintenance work eventually. There was no further 
60 business and the meeting was adjourned. 
61 
62 Public Safety: Mr. Comer reported that the Public Safety Committee met on 
63 December 5, 2011 with all members present. There was no new business on the agenda. 
64 Mr. Vass noted that since Congress Street was repaved there are no parking stalls. 
65 Repainting the stalls is the town's responsibility and not VDOT's. The question has been 
66 asked if it is necessary to put the stalls back into place. Although from an aesthetic 
67 standpoint it may look better without them, there is some concern that it could cause 
68 problems. Mr. Vass stated that he wanted to hear council and staffs opinions on the 
69 matter. Chief Peery stated that he thought it would be best to replace the parking stalls. 
70 Mr. Litten and Mr. Comer agreed with Chief Peery. After a brief discussion it was 
71 concluded that the parking stalls would-be-replaced-in the spring;of- 2012, 
72 
73 Mr. Comer also announced that there is no new information regarding the 
74 investigation of the New Market Fire Department. 
75 
76 Tourism, Economic Development and Historic Preservation: Mr. Durrett 
77 reported that the Tourism, Economic Development and Historic Preservation Committee 
78 met on Monday, December 5, 2012 with all members present. The first item on the 
79 agenda was discussion and consideration of a request by the Farmers' Market to use the 
80 Congress Street public parking lot for the 2012 season. After some discussion a motion 
81 was passed to recommend to full council that the group be permitted to use the parking 
82 lot with the same arrangement that was utilized for the 2011 season. 
83 
84 In other business regarding the streetscape project, Mr. Vass reported that the new 
85 traffic light was functional but had a few issues to be worked out. He stated there was 
86 still some work to be completed on the corner by the Exxon station. 
87 
88 Also in other business Mr. Neese gave a report on the National Motor Coach 
89 Network Invitational which was hosted by Shenandoah County. Mr. Neese's report 
90 provided awareness of the Tourism Council's efforts to promote tourism locally. 
91 
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92 Mayor Smith reported on the meeting held last week of the County Parks and 
93 Recreation Advisory Committee for which he is a representative. He stated that they 
94 indicated that there needed to be more involvement with the southern end of the county 
95 and that he was advocating that as well. 
96 
97 There being no further business, the meeting was adjourned. 
98 
99 Action Items 

100 
101 The first action item was discussion and consideration of permitting the New 
102 Market Farmers' Market to utilize the Congress Street public parking lot for the 2012 
103 season. Mr. Durrett made a motion to approve the New Market Farmers' Market 
104 request to utilize the Congress Street parking lot for the 2012 season. Mr. Fadeley 
105 seconded the motion which passed on the following roll call vote: ayes (4) nays (0). 
106 
107 The second action item was discussion and consideration of amending the FY 
108 2012 annual budget. The reason for the amendment is for the water treatment plant to 
109 immediately acquire and install 35 new filter modules for one of its two continuous 
110 membrane filtration (CMF) units. This is necessary to maintain compliance with the 
111 Virginia Department of Health standards on the integrity of membrane filtration. This 
112 amendment totals $40,000. The town will utilize existing reserve funds allocated for 
113 Inflow and Infiltration remediation work to fund the mid year acquisition. The I & I 
114 allocation has been carried over from FY 2011 annual budget. Mr. Vass and Mr. Ritchie 
115 briefed the council on what needs to be done and Mr. Ritchie brought one of the filter 
1-1-6 modules-for illustration.- -
117 
118 Following a brief discussion Mr. Fadeley moved to amend the 2012 budget to 
119 re-appropriate $40,000 from I & I to the purchase of water filter modules. Mr. 
120 Blosser seconded the motion which carried on the following roll call vote: ayes (4) 
121 nays (0). 
122 
123 Mayor's Comments 
124 
125 
126 Mayor Smith commented on the concert recently presented by the Masterworks 
127 Chorus at Reformation Lutheran Church. Their performance reminds us of the grant 
128 received this year from the Virginia Commission of the Arts and the Town of New 
129 Market for the support of this group. 
130 
131 Mayor Smith stated that he was recently honored to install the officers of the New 
132 Market Fire and Rescue at their annual banquet. He congratulated Mr. John Blosser who 
133 was recognized at the banquet for 50 years of service in the organization. 
134 
135 Council Comments 
136 
137 There were no council comments. 
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138 Staff Comments 
139 
140 Mr. Vass reported that the ad for Shady Lane bids has been out for one week. 
141 Thus far, seven general contractors have requested information. The bids will be opened 
142 in one month. Once the low bidder is determined, there will be a review by the Town, 
143 VDOT and the design engineer to insure compliance with the bid documents. Ideally the 
144 town will be authorized to enter into a contract and proceed with construction soon after 
145 that. 
146 
147 Regarding the regional water study, Mr. Vass stated that Draper Aden is in the 
148 process of finalizing their collection of information needed for the feasibility study from 
149 all 3 communities. 
150 
151 Mr. Vass also reported that pool repairs are underway to resurface the pool 
152 bottom and walls. At the contractor's recommendation, a change order to the contract 
153 was presented to replace the ten (10) skimmer housings. It was found that the skimmers 
154 were contributing to the leaks within the system. 
155 
156 Mr. Ham reported on the Voluntary Settlement Agreement as follows: The 
157 proposed annexation agreement between Shenandoah County and the Town of New 
158 Market is scheduled to be considered by a special three (3) judge panel appointed by the 
159 Virginia Supreme Court on Tuesday, January 10, 2012. He and Mr. Neese realized that 
160 the Shenandoah County Board of Supervisors meeting is to be held the exact same day at 
161 the exact same time. He has requested that the time be changed to 11:30 that day. If they 
162 _ won'tdojhat, it is. possible that .the.date may.be .humped. Mr. Ham addedjhataccording. 
163 to the agreement, the Town can only annex property on July 1st and January 1st so even if 
164 the date is changed it should not interfere with development in 2012. 
165 
166 Closed Meeting 
167 
168 There were no closed meetings. 
169 
170 Adjournment 
171 
172 Following a motion by Mr. Comer and a second by Mr. Fadeley, Mayor Smith 
173 adjourned the meeting at 7:47 pm. 
174 
175 
176 Larry Smith, Mayor 
177 
178 
179 
180 
181 Jeanne K. Rinker, Town Clerk 
182 
183 
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Town of New Market 
Town Council Meeting 

Monday, December 19,2011 
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Minutes of the Finance & Personnel 
Committee Meeting 

Tuesday, January 3,2012 

The January 2012 meeting of the Finance & Personnel Committee was held on 
Tuesday, January 3, 2012 with all members present. Mr. Fadeley called the meeting to 
order and established a quorum. The first agenda item was discussion and consideration 
of the FY 2013 - 2017 Capital Improvement Plan (CIP) a copy of which was included 
with the agenda. 

Mr. Bradley asked if it would be feasible to make the proposed sidewalks on 
Route 211 East a capital project rather than doing it in phases as shown on the CIP. Mr. 
Vass stated that it was very feasible. It was shown on the CIP with $25,000 being 
allocated for the FY 12-13 budget to indicate that a commitment is being made to carry 
out that project. Following a brief discussion it was concluded that it will be necessary to 
first obtain an engineer's estimate of the total cost of the project as well as input from 
VDOT. The allocation in the CIP will be used to fund the engineering for the project. 

Mr. Fadeley commented that he would like to see improvements to the drainage 
problem on John Sevier Road added to the CIP. He stated that although this is VDOT's 
problem, the local citizens still look to their Town government to get this project started. 
Mr. Litten made a motion to amend the CIP by adding $15,000 in the upcoming 
budget for an engineering study of the drainage problem on John Sevier Road. Mr. 
Bradley seconded the motion which carried unanimously. There was no further 
discussion on the CIP. Mr. Litten made a motion to present the FY 2013 - 2017 
Capital Improvement Plan, as just amended, to full council for approval. Mr. 
Bradley seconded the motion which passed unanimously. 

The next agenda item was a closed meeting as authorized by Virginia State Code 
Section 2.2-3711(A)(1) in order to discuss a personnel matter. Following a motion by 
Mr. Litten, seconded by Mr. Bradley, the Committee went into closed session at 6:39 pm 
and reconvened at 6:48 pm. Mr. Vass read the Certification Resolution as follows: With 
respect to the just-concluded closed session, and to the best of each member's 
knowledge, (i) only public business matter lawfully exempted from such public business 
matters as were identified in the motion by which the closed meeting was convened were 
heard, discussed or considered in the meeting by the Finance & Personnel Committee. 
The Certification Resolution was approved on the following roll call vote: Mr. 
Bradley, aye; Mr. Fadeley, aye; Mr. Litten, aye. 

There was no further business to consider. Mr. Fadeley adjourned the meeting at 
6:49 pm. 
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Minutes of the Public Works 
Committee Meeting 

Tuesday, January 3, 2012 

The Public Works Committee held their January 2012 meeting on January 3, 2012 
with all members present. Mr. Blosser called the meeting to order. There was no new 
business on the agenda. 

In other business Mr. Vass stated that there are now 2 job openings at the water 
treatment plant. The first occurred in October when the chief operator left for 
employment with the Town of Woodstock. That position was filled with an internal 
promotion. That left an opening for which four interviews are scheduled this week. Now 
a second operator announced his intent to take a position with the Town of Front Royal 
leaving a second opening. 

Mr. Vass gave an update on the Shady Lane Project, stating that a mandatory pre 
bid meeting is scheduled for Thursday, January 5, 2012. This is for all contractors who 
plan to bid on the project. Bids will be opened on January 19, 2012 at 2:00 pm. When 
the low bidder is determined VDOT will have to give their approval of the contract. 
Thirteen (13) contractors have requested bidding information. 

With no further business to consider Mr. Blosser adjourned the meeting at 6:50 
pm. 
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Minutes of the Public Safety 
Committee Meeting 

Tuesday, January 3,2012 

Mr. Comer called the meeting to order and established a quorum with all 
members present. The first agenda item was discussion and consideration of possible 
amendment(s) to Town Code regarding the use of pneumatic guns. Mr. Vass gave an 
overview of the reason for the consideration of such amendment(s). Since 1977 The 
Town of New Market's Town Code (38-9) has expressly prohibited the use of pneumatic 
guns within the Town limits. In 2011 the General Assembly amended the enabling state 
legislation that allowed New Market and other Virginia localities to regulate the use of air 
guns within their respective jurisdictions. Although local governments may still regulate 
the use of pneumatic guns, the amended state legislation restricts a local government's 
ordinance by allowing pneumatic guns to be discharged on private property when 
"conducted with reasonable care to prevent a projective from crossing the bounds of the 
property." 

Thus, unless the local government, by ordinance, determines that there are certain 
areas within the jurisdiction where population density would render the use of pneumatic 
guns dangerous to the inhabitants, using pneumatic guns is now, by state law, permitted 
on private property if it is done "with reasonable care to prevent a projectile from 
crossing the bounds of the property. However, one could assume that in 1977 the Town 
of New Market determined that the use of pneumatic guns was unsafe because of the 
"heavily populated" nature of-the-Town, Using this interpretation^ the current town-code -
section could be left in place with no changes. 

A second option for the Town is to repeal the existing Town Code section 38-9 
and allow air guns throughout town provided they are used "with reasonable care to 
prevent a projective from crossing the bounds of the property". 

A third option for the Town would be to adopt specific parameters to prohibit the 
use of pneumatic guns based on the "heavily populated" finding in the recently amended 
state code. For example , the discharge of pneumatic guns could be permitted as long as 
the discharge is a specific distance from an adjoining property line or street and provided 
the act is "conducted with reasonable care to prevent the projectile from crossing the 
bounds of the property". 

A discussion ensued with different viewpoints expressed. Chief Peery stated that 
it would be difficult for the police department to regulate the use of pneumatic guns, 
given the "reasonable care" provision of the state code. He added that most people do 
not exercise as much caution with air guns as they would with other guns because they do 
not think they are dangerous weapons, when in fact they are. He stated that many of the 
newer pneumatic guns are quite powerful. 
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Mark Dotson, who lives on Par Drive, expressed his opinion. One of his 
neighbors complained because his son was shooting an air soft gun. Mr. Dotson 
commented that he appreciates the safety concerns, but with the amended state code he 
felt that his son's discharging his air soft gun should not be prohibited. He also pointed 
out the fact that the Town has changed considerably since 1977. 

Mr. Litten expressed the opinion that he was against any rules whose 
interpretations could involve the Town in a lawsuit. 

Following several other comments Mr. Blosser moved to have Mr. Vass and 
Mr. Ham look at option 3 and bring some specific parameters back to the 
committee. Mr. Durrett seconded the motion which carried unanimously. 

Mr. Comer adjourned the meeting at 7: 08 pm. 
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